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PER CURI AM

Al exander Faust pled guilty to conspiracy to distribute co-
cai ne and cocai ne base and was sentenced on May 8, 1995. He filed
a notice of appeal on May 7, 2001, seeking review of his sentence
pursuant to 18 U.S.C. §8 3742 (1994). However, this statute governs
direct crimnal appeals and is unavailable to Faust who failed to
file a tinmely direct appeal. Cri m nal defendants have ten days
fromthe entry of the judgnent or order at issue to file a notice
of appeal. Fed. R App. P. 4(b). The appeal periods established

by Rule 4 are mandatory and jurisdictional. Browder v. Director,

Dep’t of Corr., 434 U.S. 257, 264 (1978). Because Faust filed his

noti ce of appeal approxi mately six years outside the appeal period,
we lack jurisdiction to consider the nerits of the appeal.

To the extent that Faust seeks to appeal the district court’s
Novenmber 23, 1999, denial of his 28 U S CA 8§ 2255 (West Supp.
2001) notion, we deny a certificate of appealability and dism ss
the appeal for lack of jurisdiction because Faust’s notice of ap-
peal is alsountinely as to that order. Parties are accorded sixty
days after entry of the district court’s final judgnent or order to
note an appeal, Fed. R App. P. 4(a)(1l), unless the district court
extends the appeal period under Fed. R App. P. 4(a)(5) or reopens
t he appeal period under Fed. R App. P. 4(a)(6). Furthernore, this

court has previously reviewed that order on appeal, and affirned on



the reasoning of the district court. See United States v. Faust,

No. 99-7673, 2000 W. 347051 (4th Cir. Mar. 15, 2000) (unpublished).

We dism ss this appeal for lack of jurisdiction. W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.
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